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CHAPTER III 


THE STATUS OF CIVIL RIGHTS IN THE UNITED 
STATES IN 1950 — 


PATRICK MuRPHY MALIN 
Executive Director, American Civil Liberties Union 


INTRODUCTION 


In order to appreciate the status 
of civil rights in America in par- 
ticular relation to the Negro and 
other disadvantaged minorities, it 
is necessary to understand the en- 
tire civil liberties scene. 


As found in the Constitution, 
civil liberties can be divided into 
three categories: (1) freedom of 
religion and expression; (2) due 
process and fair trial; and (8) 
equality before the law. It has oft- 
en been maintained by students of 
civil liberties that the prevailing 
temper of a given period affects 
the strength of those three kinds 
of civil liberties equally. But a 
study of civil liberties in America 
since the end of World War II— 
and particularly in 1950— shows 
another condition. There has been 
a decline in freedom of expression 
and in due process, but an advance 
in equality. 


In 1950, almost all of the de- 
cline in freedom of expression 
and due process, and some of the 
advance in equality, are both due 
to the international tension which 
characterized the year. The threat 
of militarized Communism and the 
fear of war and subversion un- 
doubtedly were responsible for 
much of the hysteria that bred 
attitudes and legislation repressive 


of free inquiry and expression. At 
the same time, the international 
challenge to democracy had the ef- 
fect of stimulating more serious 
self-examination in many parts of 
America regarding that failure 
of our democracy which is so not- 
ably exploited by Communism—the 
denial of equality to racial and 
religious minorities. 


THE ADVANCE OF EQUALITY 


The year 1950 saw significant 
advances in the fight for civil lib- 
erties for the American Negro. 
First and foremost, there were 
three Supreme Court decisions, 
two in the field of higher educa- 
tion and one affecting interstate 
transportation. State-imposed dis- 
criminatory practices in these 
areas were declared unconstitution- 
al because of actual inequality, and, 
although the Court did not rule 
directly on the constitutionality of 
the “equal but separate” doctrine 
which is used to defend segrega- 
tion, the decisions provided both 
moral and legal ammunition to 
those determined to end it. 


As a result of the High Court’s 
ruling in the cases of McLaurin v. 
Oklahoma and Sweatt v. Painter, 
the law schools of the state univer- 
sities of Oklahoma and Texas were 
ordered to admit Negro students 


279 


This content downloaded from 178.250.250.21 on Wed, 23 Dec 2015 06:19:03 UTC 
All use subject to JSTOR Terms and Conditions 


280 


for the first time, since facilities in 
all-Negro institutions were patent- 
ly inferior. Following the decisions, 
other Southern universities were 


made to lower racial barriers—spe- 


cifically, the law schools of the 
Universities of Virginia and Louis- 
iana and the School of Nursing of 
the University of Maryland. 


The University of Louisville vol- 
untarily closed its Negro liberal 
arts college, and admitted Negro 
students to the institution proper. 
A survey by The New York 
Times disclosed that, throughout 
the South, more than 1,000 Ne- 
groes were enrolled (during the 
summer and regular sessions) in 
schools which, as late as ten years 
ago, had been all-white. 


In the Supreme Court decision 
on interstate transportation (Hen- 


derson v. I. C. C. ), the practice of 
serving Negroes at only one table 


in interstate railway diners was 
outlawed. While at least one rail- 
road, the Southern Railway Com- 
pany, perpetuated its discrimina- 
tory practice by serving whites 
and Negroes at opposite ends of 
its diners, the decision provided a 
firm foundation for further chal- 
lenges to all such discrimination. 


The legislative branch of the 
federal government made a poor 
showing in civil rights. In spite 
of a widely-publicized conference 
of more than 4000 persons from 
all parts of the country, gathered 
in Washington to press for passage 
of a national Fair Employment 
Practices Act, Congress failed to 


act. For the first time, an FEPC 
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bill—lacking, to be sure, vital en- 
forcement powers—was passed by 
the House of Representatives. It 
was filibustered to death in the 
Senate. An anti-lynching bill died 
in committee, and legislation de- 
signed to outlaw segregation in 
schools and places of public accom- 
modation in Washington, D. C. got 
nowhere. 


The story, however, was dif- 
ferent in a significant number of 
states and cities. Some reverses 
were suffered. In San Francisco 
and Tucson, Arizona proposed 
FEPC ordinances met with defeat 
and in Portland, Oregon an ordin- 
ance that would have outlawed dis- 
crimination in public places was 
defeated in a referendum. But 
Massachusetts enlarged the scope 
of its previously-enacted FEPC 
law to cover public housing and 
places of public accommodation and 
also adopted a fair education prac- 
tices act. Cleveland, Youngstown, 
Ohio and Gary, Indiana also enact- 
ed FEPC ordinances. Connecticut 
and New Jersey improved their 
existing laws for the enforcement 
of racial and religious equality in 
hotels, restaurants and other places 
of public accommodation. Wiscon- 
sin outlawed segregation in public 
schools. On the Southern scene, 
Kentucky’s segregation laws were 
amended so that Negro students 
could attend all colleges and uni- 
versities when comparable courses 
were not available in Negro insti- 
tutions. 


On the housing front, a number 
of favorable developments had 
great significance. New York and 
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New Jersey enacted legislation to 
forbid segregation and discrimina- 
tion in publicly-financed or assist- 
ed housing projects. An ordinance 
outlawing discrimination in public 
housing was passed by New York 
City after the Supreme Court de- 
clined to review the much publiciz- 
ed case of the Metropolitan Life In- 
surance Company’s discrimination 
in its mammoth Stuyvesant Town 
project. 


In Pennsylvania and Wisconsin, 


laws were passed prohibiting dis- 
crimination in urban development 
projects. Philadelphia and Cleve- 
land ordinances banned segrega- 
tion and discrimination in public 
housing, while Newark, New Jer- 
sey outlawed segregation in city 
housing developments. San Fran- 
cisco passed an ordinance ending 
segregation in urban redevelop- 
ments. 


Violence and property attacks in 
some cases greeted the moving of 
Negroes into otherwise white 
areas. Prominent among such in- 
stances were cases in Birmingham, 
Alabama, Chattanooga, Tennessee, 
Dallas, Detroit and Chicago. How- 
ever, vigilance on the part of Chi- 
cago’s Human Relations Commis- 
sion and efficient action by city 
police prevented there a repetition 
of a previous racial outbreak. 


Another victory was achieved by 
the National Association for the 
Advancement of Colored People in 
a case involving segregation in the 
municipally-maintained swimming 
pools of St. Louis, where in the 
previous year violence had attend- 
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ed the opening of a non-segregated 
pool. This time no outbreaks were 
reported and the policy of segrega- 
tion in St. Louis’s pools was ended. 


Laws outlawing segregation in 
National Guard units were passed 
by California, Illinois and Connec- 
ticut during 1950. On a broader 
scale was the Secretary of De- 
fense’s order to discontinue dis- 
crimination against Negroes in the 
armed forces, in line with Presi- 
dent Truman’s _previously-an- 
nounced policy. Substantial prog- 
ress in the direction of equality in 
the armed forces was reported in 
both the Navy and the Air Force. 
But the Army was conspicuously 
deficient in this respect; although 
Army officials proposed, among 
other reforms, the opening of all 
positions to men of every race and 
promotion on the basis of competi- 
tive examinations regardless of 
race, no efforts were made to end 
segregation of Negroes and whites 
and the use of Negro quotas in en- 
listments. 


A measure introduced into Con- 
gress for the repeal of the poll-tax 
died in the Senate after passing 
the House, but state action contin- 
ued to reduce the areas where this 
form of discrimination against 
equal voting is used. 


A suit brought in Virginia by 
the American Civil Liberties Union 
to invalidate the state’s poll tax 
was lost in the lower courts. 
South Carolina adopted a new elec- 
toral law that would limit Negro 
participation in primary elections 
and the Georgia anti-Negro elec- 
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tion law remained in force, when 
the Supreme Court declined to re- 
view a case involving the statute. 
But in Arkansas a federal court 
ruled that Negroes were eligible 
to become candidates in Democrat- 
ic Party primaries, and the same 
party removed bars against Ne- 
groes in its organizational rules in 
that state. And in Idaho, a strong 
blow was struck for equality for 
another disadvantaged minority, 
the Indians, when a state constitu- 
tional amendment was adopted, 
giving them the rights to vote, 
hold public office and serve on jur- 
ies. 


The Martinsville Seven in Vir- 
ginia, and Willie McGee in Missis- 
sippi, were executed for rape of 
white women—despite efforts by 
individuals and organizations of 
many sorts to obtain at least ex- 
ecutive commutation of sentence, 
on the ground that the lack of any 
execution of a white man for that 
crime showed in fact inequality 
before the law. But the United 
States Supreme Court reversed the 
convictions of the three Negro de- 
fendants in the Groveland, Flori- 
da rape case, and ordered a new 
trial, on the grounds that Negroes 
were systematically excluded from 
Florida jury panels and that the 
original trial was held amid an 
atmosphere of violence and hyster- 
ia that jeopardized fair treatment 
of the defendants. 


Significant gains were record- 
ed by important private groups. 
The American Bowling Congress, 
for instance, overturned a long- 
standing ban on other than “white 
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males” in its tourneys. This decis- 
ion followed the institution of suits 
in New York, Illinois and Wiscon- 
sin against the discriminatory poli- 
cy. The National CIO, too, instruc- 
ted its Southern offices to put an 
end to any practices of segrega- 
tion within their jurisdiction. The 
National Inter-Fraternity Council 
urged elimination of discrimina- 
tory membership provisions in the 
charters of its member organiza- 
tions. The Journal of the American 
Medical Association agreed to end 
the practice of designating race, 
religion or nationality in its “sit- 
uation wanted”? columns and the 
American Red Cross announced 
the end of its policy of noting the 
donor’s race on records of blood 
contributions. The American Bar 
Association, on the other hand, 
refused to lift the color bar for 
new members, and the Seafarers’ 
International Union resisted ef- 
forts for the abolition of its prac- 
tices of segregated hiring halls 
and discriminatory job selections. 


THE DECLINE IN FREE EXPRESSION 
AND DUE PROCESS 


Because of the overriding con- 
cern during 1950 with national se- 
curity, many of the issues in these 
two areas of civil liberties involved 
questions of loyalty and related 
matters. But there were other 
threats to freedom of expression: 
and due process which did not in- 
volve national security. 


NATIONAL SECURITY 


One of the most damaging de- 
velopments in the area of free in- 


This content downloaded from 178.250.250.21 on Wed, 23 Dec 2015 06:19:03 UTC 
All use subject to JSTOR Terms and Conditions 


CIVIL RIGHTS IN UNITED STATES IN 1950 


quiry and expression was the con- 
troversial McCarran Act, with its 
menacing restrictions on freedom 
of speech, press and assembly. 
Briefly, the law required regis- 
tration of organizations designated 
as “Communist action” and “Com- 
munist front’ by an especially- 
created Board; provided severe 
penalties for acts substantially 
contributing to the establishment 
of a foreign-controlled totalitarian 
dictatorship; authorized detention 
of persons believed to be potential 
saboteurs or foreign agents in 
times of emergency; set up restric- 
tions on immigration and travel; 
and required the labelling of litera- 
ture and oral communications by 
organizations falling under the 
registration provisions. 


Locally, other repressive legis- 
lation was passed. As examples, 
Jacksonville, Florida, Birmingham, 
Alabama, and McKeesport, Penn- 
sylvania enacted ordinances re- 
quiring Communists and “Com- 
munist front” members to leave 
these cities. All these acts, how- 
ever, were subsequently declared 
unconstitutional by city or county 
courts. In Jersey City, New Jersey, 
New Rochelle, New York, and Los 
Angeles, ordinances required the 
registration of members of vague- 
ly-defined Communist organiza- 
tions. The Los Angeles ordinance 
was ruled unconstitutional. 


Legislative investigating com- 
mittee invasions of free inquiry 
and expression, in quest of alleged 
disloyalty and subversion, figured 
in two important legal actions. 
In the first, the Supreme Court 


283 


declined to review the contempt of 
Congress convictions imposed on 
10 Hollywood screen writers, sen- 
tenced for refusing to answer 
questions regarding Communist 
Party membership before the 
House Un-American Activities 
Committee in 1947. Such a re- 
view would, it had been hoped, 
determine the constitutionality of 
forcing a witness to testify regard 
ing his political beliefs. However, 
a victory for civil liberties was 
gained when the Supreme Court 
upheld the right of witnesses to 
refuse to answer questions before 
legislative committees on the 
grounds of the fear of self-in- 
crimination. 


Loyalty oaths and their intimi- 
datory effect on free inquiry and 
expression continued as a major 
civil liberties issue in 1950. Not 
only were they increasingly re- 
quired of public employees, and 
often of candidates for office, on 
state and local levels, but they also 
were required, with alarming fre- 
quency, in private industry, civil 
defense, education and social wel- 
fare, as shown by an Ohio ruling 
requiring the signing of a loyalty 
oath before unemployment com- 
pensation could be collected. 


Although a number of cases test- 
ing the constitutionality of oaths 
were filed in various courts, only 
two significant decisions were 
handed down during the year and 
these dealt merely with oaths for 
candidates for office. The New 
Jersey Supreme Court invalidated 
one section of that state’s law 
which would have placed on the 
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ballot the words “refused oath of 
allegiance” next to names of can- 
didates who refused to sign a loy- 
alty oath. In Maryland, the state 
Supreme Court ruled unconstitu- 
tional that part of the Ober law 
requiring loyalty oaths for candi- 
dates for federal offices but stated 
this ruling did not apply to oaths 
for candidates for state posts. 


Loyalty oaths made a significant 
inroad into private industry when 
a number of radio stations, includ- 
ing the giant Columbia Broadcast- 
ing System, ordered oaths to be 
signed by all employees, while the 
National Broadcasting Company 
announced that for several years 
past all new employees had been 
required to sign such oaths. 


The loyalty issue reached into 
the schools too, as in New York 
City where eight teachers were 
suspended, tried before a special 
examiner and dismissed because 
they had refused to answer ques- 
tions concerning membership in 
the Communist Party. In Scars- 
dale, New York, the alleged dis- 
loyalty of certain authors whose 
books were on_ school library 
shelves formed the basis of a de- 
mand by a private group that the 
books be removed. In this case, 
the Board of Education rejected 
the demand, condemning ‘‘repres- 
sive censorship” in education. 


The loyalty oath as a threat to 
academic freedom was dramatized 
in the case of 18 teachers dropped 
by the University of California, 
although they all had the benefit of 
tenure, for refusing to sign a loy- 
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alty oath. A suit by the 18 for the 
reversal of the State Regents’ ac- 
tion in firing them hinged upon 
the Regents’ right to impose a 
loyalty oath over and above the 
constitutional pledges of allegiance 
and the right of the Regents to vio- 
late the tenure agreement. (A de- 
cision in 1951 sustained the tea- 
cher’s position.) 


Labor unions and loyalty re- 
ceived attention when the Supreme 
Court ruled that the non-commu- 
nist affidavit required of union 
leaders by the Taft-Hartley Act 
was constitutional, in spite of ar- 
guments that the oath infringed 
upon free speech and thought and 
violated due process of law guaran- 
tees, particularly in view of the 
absence of “‘clear and present dan- 
ger.” 


Perhaps the most dangerous 
threat to freedom of inquiry and 
expression arising out of the loyal- 
ty obsession was the practice of 
“guilt by association”, which 
spread with alarming rapidity dur- 
ing 1950. 


It found dramatic expression in 
the charges of Senator Joseph R. 
McCarthy of allegedly rampant 
Communist sympathies, among 
other things, in the State Depart- 
ment. In many quarters it was 
feared that not even the findings of 
a special Senate sub-committee, 
which cleared all persons named 
by Senator McCarthy of Commun- 
ist leanings, had undone the dam- 
age done to the reputations of pri- 
vate citizens and public confidence 
in government officials by the Wis- 
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consin senator’s charges, hurled 
under the protection of Congres- 
sional immunity. 


Guilt by association became a 
major issue in the radio-television 
industry too, with the circulation 
of “Red Channels”, a publication 
listing writers, musicians, direct- 
ors and performers—largely in 
radio—who were charged with 
support at one time or another of 
allegedly Communist causes. The 
case of Jean Muir, actress, dropped 
without a hearing from the cast of 
a major television show after pro- 
tests against her appearance, fo- 
cused nationwide attention on the 
use of “Red Channels’, in which 
she was cited, as a blacklisting 
weapon. 


In many communities, violence 
and arrests greeted those who cir- 
culated the Stockholm “Peace Peti- 
tions”. In New York City violence 
followed efforts to hold a “peace 
rally’, which had been banned by 
police on the ground of possible 
disorder. A court action subse- 
quently affirmed the right to hold 
such a meeting, with police protec- 
tion against disorder, but the rally 
was finally abandoned. 


In this repressive process of 
guilt by association, it should be 
noted here, lie the seeds of the pos- 
sible undoing of gains made in the 
fight for equality of disadvantaged 
minorities. For if, as some observ- 
ers fear, guilt on the basis of as- 
sociation with unpopular groups or 
ideas may lead to guilt on the basis 
of critical outspokenness, non-or- 
thodoxy and ultimately, difference 
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itself—whether in opinion, action 
or even religion and race—then 
the threat posed by this practice to 
all of our civil liberties, and with 
them to our democracy, is indeed 
a grave one. 


How such a condition might de- 
velop was foreshadowed in Bart- 
lesville, Oklahoma where the well- 
known activity of the town librar- 
ian in interracial movements fur- 
nished the opening for an attack 
by “super-patriots” on the public 
library’s policy of affording free 
expression to varying viewpoints. 
By attaching the stigma of some 
vague disloyalty to the librarian’s 
belief in equality of the races, the 
“vigilantes” succeeded in bringing 
about her dismissal, the dismissal 
of the Library Board of Directors 
and the banning of five maga- 
zines—The Nation, the New Re- 
public, Negro Digest, Consumer 
Reports, and Soviet Russia To- 
day—from the library shelves, all 
as allegedly subversive publica- 
tions. A suit challenging the legal- 
ity of the dismissals was brought 
in an Oklahoma District Court 
and lost. It has been appealed to 
the State Supreme Court. 


A particularly significant ques- 
tion involving freedom of inquiry 
and expression in connection with 
national security was highlighted 
by the burning of an issue of Scien- 
tific American on orders of the 
Atomic Energy Commission. The 
issue, the AEC charged, contained 
restricted information on the hy- 
drogen bomb in the form of an 
article by Dr. Hans Bethe, an AEC 
contract consultant. 
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Loyalty questions figured promi- 
nently during 1950 in regard to 
due process of law. Two significant 
appeals were taken to the Supreme 
Court on these issues. In one, the 
International Workers’ Order, the 
National Council on Soviet-Amer- 
ican Friendship and the Joint anti- 
Fascist Refugee Committee chal- 
lenged the constitutionality of 
the Attorney General’s listing of 
them as subversive organizations 
on the ground that the action de- 
nied due process of law. (A com- 
plex decision, handed down in 1951, 
did not rule on the constitutionality 
of the list as such but stated that 
such listings could not be made 
without prior hearing of the or- 
ganizations involved). 


In the other appeal, Dorothy 
Bailey, government employee dis- 
missed from a non-sensitive posi- 
tion under the loyalty program, 
charged that her hearing was a 
violation of guarantees of fair 
trial in that she was denied the 
right of cross-examination and 
confrontation of her accusers. (In 
1951, Miss Bailey lost her case by 
a 4-4 vote of the Supreme Court, 
which, as is its custom in such in- 
stances, issued no opinions.) 


The same issue—rights of cross- 
examination and confrontation— 
were at stake in a loyalty program 
undertaken by an important pri- 


vate industry, merchant shipping. 
Undertaken jointly by maritime 
employers and unions in conjunc- 
tion with the Coast Guard, it cov- 
ered seamen engaged in foreign 
shipping; and, in spite of vigor- 
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ous protests, made no provision for 
the protection of these rights. 


On the other hand, the right to 
bail was upheld in two major cases 
concerning loyalty. Leftist labor 
leader Harry Bridges, denied bail 
by the District Court pending his 
appeal from a perjury conviction 
concerning alleged membership in 
the Communist Party, won his 
freedom under a Circuit Court 
ruling. Similarly, the 11 Commun- 
ist leaders, originally denied bail 
pending their appeal from convic- 
tion under the Smith Act, were 
granted it by writ of Suprenie 
Court Justice Jackson, who em- 
phasized, as did the Circuit Court 
in the Bridges case, the right to 
bail when a substantial question 
of law was to be reviewed in the 
proposed appeal. 


National security considerations 
as a threat to equality before the 
law were seen in a celebrated case 
involving the rights of an alien. 
Mrs. Ellen Knauff, a German war 
bride, carried to the Supreme 
Court her appeal against a Justice 
Department refusal to grant a 
hearing on the determination that 
she was a “poor security risk’. 
The Court upheld the Justice De- 
partment, but late in the year Mrs. 
Knauff was released from Ellis 
Island in her husband’s custody 
pending review of her case by the 
Attorney General. 


OTHER SITUATIONS 


To round out our survey of civil 
liberties during 1950, we should 
cite certain situations which did 
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not have their origin in the over- 
riding concern with loyalty. 


First, freedom of expression— 
In a widely-publicized case involv- 
ing freedom of conscience, the con- 


viction of Larry Gara, dean of men | 


at an Ohio Mennonite college, was 
upheld by the Supreme Court. He 
had been jailed for advising a stu- 
dent, arrested for refusal to regis- 
ter for selective service, to stand 
by his principles. The court set 
aside arguments that Gara’s free- 
dom of speech had been revoked 
in the absence of any clear and 
present danger resulting from his 
advice. 


Freedom of expression suffered 
another setback in a non-loyalty 
area when in 1950, for the third 
successive year, The Nation was 
banned from New York City pub- 
lic school libraries. It had origin- 
ally been banned because a series 
of articles on the Catholic Church 
had been deemed offensive and 
prejudiced. A taxpayers’ suit, 
brought on similar grounds, to re- 
move Oliver Twist and The Mer- 
chant of Venice from school librar- 
ies as anti-Semitic, met with de- 
feat in a state court. 


Separation of church and state, 
long a vital factor in preserving 
freedom of inquiry and expression, 
was an issue in the state of Wash- 
ington, where the state Supreme 
Court held that use of public buses 
for parochial school students was 
unconstitutional. The legislatures 
of Wisconsin and Iowa also out- 
lawed this practice. In New Mex- 
ico, a state court decision ordered 
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the dismissal of 139 priests, nuns 
and monks as public school teach- 
ers because they had taught sec- 
tarian doctrines in their classes. 
The same decision also prohibited 
distribution of free textbooks to 
parochial school students, and 
holding of public school classes in 
parochial schools. 


Another case involving the 
threat to free expression from 
state-imposed censorship offers an 
interesting link between civil liber- 
ties in this first area and the whole 
question of equality for minorities. 
It was an appeal to the Supreme 
Court over the banning in Atlanta 
of the film “Lost Boundaries’, one 
of a number of popular movies 
dealing with inter-racial relations. 
Unfortunately, the Court refused 
to rule on the appeal, which had 
sought to extend the protection 
of free speech guarantees to mov- 
les, up to now classed as mere- 
ly entertainment and thus not ben- 
efitting from constitutional pro- 
tection against censorship. How- 
ever, in another case, the arrest 
and conviction of a Texas movie 
exhibitor for showing a banned 
film, ““Pinky”— also a treatment of 
interracial themes—, appeals were 
carried forward and it is expected 
that the Supreme Court will have 
another opportunity to rule on 
this crucial issue of censorship of 
free expression. 


_ Second, due process. — The 
strength of constitutional guaran- 
tees of fair trial was tested in the 
new trial of the six Trenton men 
convicted of the murder of a store- 
keeper; charges of extorted con- 
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fessions and denial of basic de- 
fense rights had been made in the 
1949 appeal of the original con- 
viction to New Jersey’s Supreme 
Court, which ordered a new trial. 
In Idaho, the widely-publicized sen- 
tencing of four Indian youths to 
1-to-14 year jail terms for the 
joyriding theft.of a sheep was re- 
versed by the State Supreme 
Court in an action justly hailed as 
reaffirmation of the constitutional 
guarantees of fair trial and reason- 
able punishment. The case was 
then dropped. Widespread charges 
of other unconstitutional police 
methods, especially illegal arrests 
and “third degree” treatment of 
Negroes, received public attention 
in convictions of police officers in 
Pennsylvania, Alabama, Georgia 
and New Mexico, on charges of 
violating federal civil rights laws. 


CONCLUSION 


This, then, has been in brief? 
the picture of civil liberties in the 
United States during. 1950. From 
it, one can see that, in spite of some 
victories for civil liberties con- 
cepts, notably in the area of minor- 
ity rights, the overall view was 


1Because of space limitations, this survey 
of civil rights in the United States during 
1950 has been confined to some of the most 
significant decisions and incidents, and these 
in necessarily condensed form. For a fuller 
treatment of the civil rights of disadvantaged 
minorities, see the 1950 edition of the 
“Balance Sheet of Group Relations” pub- 
lished jointly by the American Jewish Con- 
gress and the National Association for the 
Advancement of Colored People. For a 
comprehensive survey of civil liberties in 
general, including a section on racial and 
religious equality, see “Security and Free- 
dom, The Great Challenge’, the 1950 an- 
nual report of the American Civil Liber- 
ties Union. 


THE JOURNAL OF NEGRO EDUCATION 


clouded by the hysteria and short- 
sightedness that frequently char- 
acterize thinking and action in 
times of crisis. 


In this connection, it is worth 
quoting a portion of the decision 
handed down by the Third Dis- 
trict Court of Appeals of Californ- 
ia in its 1951 decision invalidating 
the loyalty oath imposed by the 
state Board of Regents (the case 
noted earlier in this chapter): “... 
we are... keenly aware,” the deci- 
sion reads, “‘that equal to the dan- 
ger of subversion from without 
by means of force and violence is 
the danger of subversion from 
within by the gradual whittling 
away and the resulting disinte- 
gration of the very pillars of our 
freedom.” 


To counteract this danger, it is 
clear from the summary of civil 
rights, citizens cannot rely upon 
the protection of laws and courts 
alone. It is a fact that many of 
the issues at stake in vital decis- 
ions noted in this chapter were 
brought to the fore by private or- 
ganizations dedicated to the pres- 
ervation and strengthening of our 
constitutional guarantees of free- 
dom and democracy. Such organi- 
zations, furthermore, often partic- 
ipated in trials and appeals where 
basic civil liberties issues were in- 
volved. Still another significant 
fact is that many of the forward 
steps taken by governmental and 
private bodies, particularly relat- 
ing to minority rights, were a re- 
sult of the constant efforts of these 
groups to educate and arouse the 
citizenry on issues in which our 
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most treasured possessions, our 
civil liberties, were concerned. The 
importance of these groups to the 
future of civil liberties, not only 
for disadvantaged minorities but 
for all Americans, cannot be over- 
emphasized. For it is only through 
them that the mass of citizens can 
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ultimately be reached. It is truer 
now than at any time in our his- 
tory that we must, in the words 
of Thomas Jefferson, “educate 
and inform the whole mass of the 
people ... They are the only sure 
reliance for the preservation of 
our liberties.” 
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